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SUBSTI TUTE SENATE BI LL 5050

AS AMENDED BY THE HOUSE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Conmmttee on Consuner Protection & Housing (originally
sponsored by Senators Winstein, Franklin, Kauffman, Rockefeller,
Cem g, Murray, Rasnussen, Keiser and Kohl -Well es)

READ FI RST TI ME 02/ 05/ 07.

AN ACT Relating to mleage tolling of nonconform ng vehicles; and
anmendi ng RCW 19. 118. 041.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.118.041 and 1998 c 298 s 4 are each anended to read
as follows:

(1) If the manufacturer, its agent, or the new notor vehicle deal er
is unable to conformthe new notor vehicle to the warranty by repairing
or correcting any nonconformty after a reasonable nunber of attenpts,
the manufacturer, within forty cal endar days of a consunmer's witten
request to the manufacturer's corporate, dispute resolution, zone, or
regional office address shall, at the option of the consuner, replace
or repurchase the new notor vehicle.

(a) The replacenent notor vehicle shall be identical or reasonably
equi valent to the notor vehicle to be replaced as the notor vehicle to
be replaced existed at the time of original purchase or |ease,
i ncl udi ng any service contract, undercoating, rustproofing, and factory

or dealer installed options. Where the nmanufacturer supplies a
repl acenent notor vehicle, the manufacturer shall be responsible for
sales tax, license, registration fees, and refund of any incidental
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costs. Conpensation for a reasonable offset for use shall be paid by
the consuner to the manufacturer in the event that the consuner accepts
a repl acenent notor vehicle.

(b) When repurchasing the new notor vehicle, the manufacturer shal
refund to the consuner the purchase price, all collateral charges, and
i ncidental costs, less a reasonable offset for use. \Wen repurchasing
the new notor vehicle, in the instance of a |ease, the manufacturer
shall refund to the consuner all paynents nade by the consuner under

the lease including but not Ilimted to all |ease paynents, trade-in
val ue or inception paynent, security deposit, all collateral charges
and incidental <costs less a reasonable offset for use. The

manuf act urer shall nake such paynment to the | essor and/or |ienhol der of
record as necessary to obtain clear title to the notor vehicle and upon
the |l essor's and/or |ienholder's receipt of that paynment and paynent by
the consuner of any |late paynment charges, the consuner shall be
relieved of any future obligation to the |essor and/or |ienholder.

(c) The reasonable offset for use shall be conputed by multiplying
the nunber of mles that the vehicle traveled directly attributable to
use by the consuner during the tinme between the original purchase,
| ease, or in-service date and the date beginning the first attenpt to
di agnose or repair a nonconformty which ultimately results in the
repurchase or replacenent of the vehicle multiplied tinmes the purchase
price, and dividing the product by one hundred twenty thousand, except
in the case of a notor honme, in which event it shall be divided by
ni nety thousand. However, the reasonable offset for use calculation
total for a notor hone is subject to nodification by the board by
decreasing or increasing the offset total up to a maxi num of one-third
of the offset total. The board may nodify the offset total in those
ci rcunstances where the board determnes that the wear and tear on
those portions of the notor hone designated, used, or nuintained
primarily as a nobile dwelling, office, or comercial space are
significantly greater or significantly less than that which could be
reasonabl y expected based on the mleage attributable to the consuner's
use of the notor hone. Except in the case of a notor hone, where a
manuf acturer repurchases or replaces a vehicle solely due to
accunul ated days out of service by reason of diagnosis or repair of one
or nore nonconformties, "the nunber of mles that the vehicle travel ed
directly attributable to use by the consuner” shall be limted to the
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period between the original purchase, |ease, or in-service date and the
date of the fifteenth cunulative calendar day out of service. \ere
the consuner is a second or subsequent purchaser, |essee, or transferee
of the notor vehicle and the consuner sel ects repurchase of the notor
vehicle, "the nunber of mles that the vehicle traveled" directly
attributable to use by the consuner shall be ((ealeuttated—F+or))
limted to the period between the date of purchase ((er)), |ease by, or
transfer to the consuner and the date of the consuner's initial attenpt
to obtain diagnosis or repair of a nonconformty which ultinmately
results in the repurchase or replacenent of the vehicle or which adds
to thirty or nore cunul ative cal endar days out of service. \Were the
consuner is a second or subsequent purchaser, |essee, or transferee of
the notor vehicle and the consunmer selects replacenent of the notor
vehicle, "the nunber of mles that the vehicle traveled" directly
attributable to use by the consuner shall be calculated fromthe date
of the original purchase, lease, or in-service date and the first
attenpt to di agnose or repair a nonconformty which ultimately results
in the replacenent of the vehicle. Except in the case of a notor hone,
where the consunmer is a second or subsequent purchaser, |essee, or
transferee of the notor vehicle and the nmanufacturer replaces the
vehicle solely due to accunulated days out of service by reason of
diagnosis or repair of one or nore nonconformties, "the nunber of
mles that the vehicle traveled" directly attributable to use by the
consuner shall be calculated from the date of the original purchase,
lease, or in service date and the date of the fifteenth cumulative
cal endar day out of service.

(d) In the case of a notor vehicle that is a notor hone, where a
manuf acturer repurchases or replaces a notor hone from the first
purchaser, lessee, or transferee or from the second or subsequent
purchaser, lessee, or transferee solely due to accunul ated days out of
service by reason of diagnosis or repair  of one or nore
nonconformties, "the nunber of mles that a notor hone traveled
directly attributable to use by the consuner” shall be limted to the
period between the original purchase, |ease, or in-service date and the
date of the thirtieth cunulative cal endar day out-of-service.

(2) Reasonable nunber of attenpts, except in the case of a new
nmotor vehicle that is a notor honme acquired after June 30, 1998, shal
be deened to have been undertaken by the manufacturer, its agent, or
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the new notor vehicle dealer to conformthe new notor vehicle to the
warranty wthin the warranty period, if: (a) The same serious safety
def ect has been subject to diagnosis or repair two or nore tinmes, at
| east one of which is during the period of coverage of the applicable
manufacturer's witten warranty, and the serious safety defect
continues to exist; (b) the sane nonconformity has been subject to
di agnosis or repair four or nore tinmes, at |east one of which is during
the period of coverage of the applicable mnufacturer's witten
warranty, and the nonconformty continues to exist; or (c) the vehicle
is out of service by reason of diagnosis or repair of one or nore
nonconformties for a cunulative total of thirty cal endar days, at
least fifteen of them during the period of the applicable
manufacturer's witten warranty. For purposes of this subsection, the
manufacturer's witten warranty shall be at |east one year after the
date of the original delivery to the consuner of the vehicle or the
first twelve thousand mles of operation, whichever occurs first. A
new notor vehicle is deened to have been "subject to diagnose or
repair" when a consuner presents the new notor vehicle for warranty
service at a service and repair facility authorized, designated, or
nmai ntai ned by a manufacturer to provide warranty services or a facility
to which the manufacturer or an authorized facility has directed the
consuner to obtain warranty service. A new notor vehicle has not been
"subject to diagnose or repair" if the consuner refuses to allow the
facility to attenpt or conplete a reconmended warranty repair, or
demands return of the vehicle to the consuner before an attenpt to
di agnose or repair can be conpl et ed.

(3)(a) In the case of a new notor vehicle that is a notor hone
acquired after June 30, 1998, a reasonable nunber of attenpts shall be
deenmed to have been undertaken by the notor honme manufacturers, their
respective agents, or their respective new notor vehicle dealers to
conform the new notor vehicle to the warranty within the warranty
period, if: (1) The sane serious safety defect has been subject to
di agnosis or repair one or nore tines during the period of coverage of
t he applicable notor honme manufacturer's witten warranty, plus a final
attenpt to repair the vehicle as provided for in (b) of this
subsection, and the serious safety defect continues to exist; (ii) the
sane nonconformty has been subject to repair three or nore tines, at
| east one of which is during the period of coverage of the applicable
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not or honme manufacturer's witten warranty, plus a final attenpt to
repair the vehicle as provided for in (b) of this subsection, and the
nonconformty continues to exist; or (iii) the vehicle is out of
service by reason of diagnosis or repair of one or nore nonconformties
for a cunulative total of sixty calendar days aggregating all notor
home manuf acturer days out of service, and the notor hone manufacturers
have had at |east one opportunity to coordinate and conplete an
inspection and any repairs of the vehicle's nonconformties after
receipt of notification from the consuner as provided for in (c) of
this subsection. For purposes of this subsection, each notor hone
manufacturer's witten warranty nust be at |east one year after the
date of the original delivery to the consuner of the vehicle or the
first twelve thousand mles of operation, whichever occurs first.

(b) I'n the case of a new notor vehicle that is a notor honme, after
one attenpt has been nmade to repair a serious safety defect, or after
three attenpts have been nmade to repair the same nonconformty, the
consuner shall give witten notification of the need to repair the
nonconformty to each of the notor hone manufacturers at their
respective corporate, zone, or regional office addresses to allow the
not or honme manufacturers to coordinate and conplete a final attenpt to
cure the nonconformty. The notor hone manufacturers each have fifteen
days, comencing upon receipt of the notification, to respond and
informthe consunmer of the location of the facility where the vehicle
will be repaired. |If the vehicle is unsafe to drive due to a serious
safety defect, or to the extent the repair facility is nore than one
hundred mles from the nmotor hone |ocation, the notor hone
manuf acturers are responsi ble for the cost of transporting the vehicle
to and fromthe repair facility. The notor home manufacturers have a
cunul ative total of thirty days, comencing upon delivery of the
vehicle to the designated repair facility by the consuner, to conform
the vehicle to the applicable notor hone nmanufacturer's witten
warranty. This time period may be extended if the consuner agrees in
witing. If a notor honme manufacturer fails to respond to the consuner
or performthe repairs within the tine period prescribed, that notor
home manufacturer is not entitled to a final attenpt to cure the
nonconformty.

(c) In the case of a new notor vehicle that is a notor hone, if the
vehicle is out of service by reason of diagnosis or repair of one or
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nore nonconformties by the notor hone manufacturers, their respective
agents, or their respective new notor vehicle dealers for a cumul ative
total of thirty or nore days aggregating all notor home manufacturer
days out of service, the consuner shall so notify each notor hone
manufacturer in witing at their respective corporate, zone, or
regional office addresses to allow the notor hone manufacturers, their
respective agents, or their respective new notor vehicle dealers an
opportunity to coordi nate and conplete an inspection and any repairs of
the vehicle's nonconformties. The notor home manufacturers have
fifteen days, commenci ng upon receipt of the notification, to respond
and inform the consuner of the location of the facility where the
vehicle will be repaired. |If the vehicle is unsafe to drive due to a
serious safety defect, or to the extent the repair facility is nore
than one hundred mles from the notor hone |ocation, the notor hone
manuf acturers are responsi ble for the cost of transporting the vehicle
to and fromthe repair facility. Once the buyer delivers the vehicle
to the designated repair facility, the inspection and repairs nust be
conpl eted by the notor hone manufacturers either (i) within ten days or
(1i) before the vehicle is out of service by reason of diagnosis or
repair of one or nore nonconformties for sixty days, whichever tine
period is |onger. This tinme period may be extended if the consuner
agrees in witing. If a nmotor home manufacturer fails to respond to
the consunmer or performthe repairs within the tinme period prescribed,
that notor hone manufacturer is not entitled to at |east one
opportunity to inspect and repair the vehicle' s nonconformties after
receipt of notification from the buyer as provided for in this
subsection (3)(c).

(4 No new motor vehicle dealer may be held liable by the
manuf acturer for any collateral charges, incidental costs, purchase
price refunds, or vehicle replacenents. Mnufacturers shall not have
a cause of action against deal ers under this chapter. Consuners shal
not have a cause of action against dealers under this chapter, but a
violation of any responsibilities inposed upon dealers wunder this
chapter is a per se violation of chapter 19.86 RCW Consuners may
pursue rights and renedies against dealers under any other |[aw,
i ncluding chapters 46.70 and 46.71 RCW  Manufacturers and consuners
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1 may not nmake dealers parties to arbitration board proceedi ngs under
2 this chapter.
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